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INFORMATION TO BE INCLUDED IN THE REPORT

Item 8.01 Other Events

1. On April 30, 2008, a U.S. Magistrate in Montana denied a request by BNSF Railway
Company (“BNSF”) to enjoin third party claims for environmental restoration damages in a
Montana state court lawsuit brought by the City of Livingston and other private plaintiffs.

2. The request was heard in the context of a previously filed federal court lawsuit concerning
remediation at the former BNSF facility in Livingston, Montana. The decision is a non-
binding recommendation and is subject to review by the federal district court and the U.S.
Court of Appeals. BNSF’s motion in the Livingston litigation was an attempt to limit the
potential effect of the Montana Supreme Court decision in Sunburst School District No. 2 v.
Texaco. The Sunburst decision, which did not involve BNSF, held that restoration
damages (damages equating to clean-up costs which are intended to return property to its
original condition) may be awarded under certain circumstances even where such damages
may exceed the property’s actual value.

3. Historically, BNSF has faced very limited third party environmental claims and has accrued
for received claims when they are probable and estimable.

4. The legal situation in Montana and the recent increase in claims resulting from the Sunburst
decision against BNSF and others have caused BNSF to commence an analysis of potential
legal exposure at various Montana sites. While no decision has been reached with respect to
any additional accruals beyond what has already been recorded, based on the information
available at this time, management anticipates that if additional accruals are required they
will not exceed a net charge of $100 million or $0.30 per share. These costs, if incurred,
would be recorded on an undiscounted basis and would likely be paid over a 10-year time
period. Any such charges are not expected to have a material result on operations or
liquidity.
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